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Water Rights Basics
⦿ Article 8 of Wyoming Constitution

⚫ “the water of all natural streams, springs, lake, or 
other collection of still water, within the boundaries of 
the state, are hereby declared to be the property of 
the state.”

⚫ Institutionalizes doctrine of prior appropriation, and 
new appropriations can be denied as required by the 
public interest.

⚫ Under this doctrine, the first person to put the water 
to beneficial use has first right, meaning “first in time 
is first in right”

⚫ Those with the earliest rights are entitled to water 
during periods of limited supply while those with later 
rights are denied water during such times.



Britannica Academic

⦿ East of the Mississippi River uses Riparian right

⦿ Riparian right, in property law, doctrine pertaining 
to properties adjacent to a waterway that (a) 
governs the use of surface water and (b) gives all 
owners of land contiguous to streams, lakes, and 
ponds equal rights to the water, whether the right is 
exercised or not. The riparian right is usufructuary, 
meaning that the landowner does not own the water 
itself but instead enjoys a right to use the water and 
its surface (see usufruct).

https://www.britannica.com/topic/property-law
https://www.britannica.com/topic/equality-human-rights
https://www.britannica.com/topic/usufruct


Who need’s a water right?
⦿ Wyoming Statute 41-3-101 defines a 

water right as the right to use the water 
of the state in conformity with the rules 
and regulation, and by the basis of 
beneficial use.

⦿ Any well, ditch, reservoir, pump, etc 
must have a water right.









Components of a Water Right













State lands in Wyoming are typically located on Sections 16 and 36 of each township



⦿ Definition of aliquot
contained an exact number of times in 

something else —used of a divisor or part.
5 is an aliquot part of 15.

⦿ Lots are a legal subdivision of a section and 
designated by section and lot numbers 
such as “sec. 3, lot 1.” Lots cannot be 
described as aliquot.





⦿ Tracts should follow the sections 
because a tract is part of a township, as 
is a section, and is numbered the same 
as a section, beginning with 37 or the 
next highest unused numerical 
designation to avoid confusion with 
section numbers.  Tracts can often be 
comprised of q/q or lots.





Taken from GLO & BLM Survey Plats & Field Notes 





Process of getting a water right

⦿ Application
⦿ Permit
⦿ Proof
⦿ Advertising
⦿ Adjudication











Getting a water right 
common questions

Why is this such a long process?

How long is my water right good for?
Abandoned, forced or voluntary

Why did I get a letter from the State 
Engineer’s office that my permit will 
expire?



Water Administration
⦿ State Engineer – Chief Administrator

⦿ Wyoming Board of Control
⚫ Quasi-Judicial Board

○ having a partly judicial character by possession of the right to hold hearings on and conduct 
investigations into disputed claims and alleged infractions of rules and regulations and to 
make decisions in the general manner of courts

⚫ State Engineer is President plus four Division 
Superintendants

⚫ Meets Quarterly

⦿ Hydrographer/Commissioner



State Engineer’s Divisions and Districts



Water Regulation
⦿ Free River – Sufficient water for all 

users
⦿ Excess Water – Pre March 1, 1985 

rights fulfilled with up to a double 
appropriation (in regulation)

⦿ Surplus Water– Pre March 1, 1945 
rights fulfilled with up to a double 
appropriation (in regulation)

⦿ Irrigation Water permitted for 1cfs/70ac



Regulation, Continued
⦿ When a call is placed on the river, 

reductions are made based on priority to 
prevent injury to senior users.

⦿ The calling ditch must have a lockable 
headgate and a working measuring device.

⦿ Calling ditch must make every effort to 
capture all water from the permitted source.



Regulation, Continued
⦿ Headgates will be tagged by Water 

Commissioner

⦿ Formal regulation by the Water 
Commissioner ends at the headgate.  
The appropriators on the ditch or the 
ditch company should regulate down 
ditch.



Ditch Rights
Ditch rights are separate from water rights.  

The use or ownership of a ditch is 
considered private property and is 
managed by civil law.

Please use the Ditch Rights and 
Easements pamphlet available on the 
SEO website for more information.















Are there any questions

⦿ Dan Laursen
Hydrographer District 7 and 15
307-754-3145
daniel.laursen@wyo.gov


